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FHE DURGAH KHAWAJA SAHEB ACT 1955
' * No. 36 OF 1955 ' o

"[14m October. 1955]

An Act to make rovrsmn for ‘the ploper admtmstratlon of the
- Durgah and the Endowment of the Durgah of Khawaja
‘Moin-ud-din Chishti, generally known as Durgah Khawa1a

Saheb A_]mer

Be it enacted by Parllament in the erth Year of the chubhc of Indla
as follows :— B . |

1. () ThlS Acn may be called the Durgah Khawa]a Sahcb Act 1955. Short title and

. commencement. .

() 1t shall come m{o force on such date' as the Central Govemrnent .
may, _by potification 1n the Oﬁic1a1 Gazette appomt :

2. In this Act, unless the context othe1W1se requ1res-— - Definitions. -

(a) “Chief Commtssmner means the Chref Comnnss1oner of. Ajmer -
| acung in his mdmdualvcapaclty o o _

(l:r) “Commlttee means the Committee constltuted under sectlon 4:

- (c) “Durgah” means the 1nst1tutlo,n known as the Durgah Khawaja

. Saheb Ajmer, and includes the premises calleq the Durgah Sharif with
‘all buildings contained therein, together with  all additions thereto or
all alteratlons thereof Wthh may hereafter be made from time to ttmc

-  (d) “Durgah Endowment 1ncludes——- . L
(z) the Durgah Khawa]a Saheb, Ajmer

(zz) all bulldlngs and movable pmperty W1th1n thc boundanes
of the Durgah Sharif; | . -

(m) Durgah ;Tagn' 1ncludln all land, houses and"shops_- and
| all immovable ploperty wherever srtuatcd belonging to _the Durgah'
. Sharif; | | o ' '

(w) all other pmperty and all 1ncome derwed from any source

 whatsoever dedicated to the Durgah or placed for any religious,
© pious or charitable purposes under the Durgah Administration, 1n-
cluding the J ag1rdar1 villages of Hokran and Krshanpur in Ajmer;

”. and

(v) all such nazars or oft'erlngs as are received on behalf of the
Durgah by the Nazml Or any person authorised by him; =~ -

- (e) “Nazim” rneans the Naznn appomted under section 9.

¢ anythin 1nconsis ent Act to override
3 ThlS Act shall have effect notW1thstandm ny g i _ t 1t Act XX of 1863,

| xx of 1861‘ theremth contained. in the Rehgrous Endowmcnts Act 1863.

. 4, (1) The adnnmstmtlon control and manaﬁcment of the Durgah The Committee.
Endowment. shall be vested in a Committee constltuted in the  manner

heremafter prowded

e

| - o 1]st March, 1956, vide Notification Ne SRO 482,  dated 242 1956, Gazette of India,
Extra ordinary, Part II, Section 3, Page 333, | | |
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> Dugak Khawsja Saheb [ACT 36

(2) lhe Comnnttee shall by the name of “T he Durgah Commrttee ’

"~ Ajmer”, be a body corporate and shall have perpetual succession and a
common seal and shall by- the sald name sue and be sued through its . prcsr-

Composition of 5 The Committee shall consist of not less than five and not more than |
- Committee. - pine members all of whom shall be Hanafi’ Muslims and shall be appomtcd
' ' by the Central Government. - - ~ |
~ Term of office ~ 6 o) A member of the Commrttee shall hold oﬁce for a perlod of five

and resignation

and removal of years from the date of his appointment but may resign his office earlier by
members and  giving notice in writing thereof to the Central Government and ‘shall cease.

casual vacancies. 10 be a member on the reswmtron being accepted by thdt Government

(2) The Central Govemment may remove from ofﬁce any member of the |

ﬁCommrttee—-—-—- -

- COUI‘t 01'

S

(b) who has applled for belng ad]udged an msolvent or lS an un-

- _dlscharged msolvent, or

_ (c) who has been convicted of any otfence 1nvolv1ng moral tur-
pltllde or ' . . .

~(d) who has absented hnnself for a perrod of twelve consecutive

months from the meetmgs of the Commrttee or

(e) whose presence on the Commrttee vvould in the oprmon of the

_ Central Government be pre]udm"al to the mterests -of the Durgalt

(3) Casual vacanc1es among members of the Commrttee shall be filled

by appomtment made by the Central Government in consultatron wrth‘ the
‘remaining members of the Commntee C

&

(4) The term of oﬂice of a member appomted to fill a casual vacancy

shall be for so lopg only as the member whose place has been filled would

" have been entitled to. hold- office if the vacancy had not occurred

' Presidc{nt and 7. (l) The Comnnttee shall elect a presrdent and a vice presrdcnt from

vice-president. among its members.

S

2 When the office of the presrdent is vacant or in the absence of the
president from any meetm the vrce—presrden.. shall perform the functions
-_'of the presrdent ' ~= :

(3) In the absence of the presxdent and vrce-pre51dent a meetmg of thc -

‘ _‘Committée may be. pre51ded over by a member- elected by the ma]onty of-
oK the members present at the- rneetmg |

Supersession of 8. If in the opinion of the Central Government the Commrttee 1S gudty

- the Committee. ot gross mismanagement of the affairs of the Durgah or of neglect in the.

performance of its functions, the Central Government may supersede the
Committee and ¢ntrust any’ person with full powers of the Committee until
a new Commrttee 1S constltuted n accordance W1th the provrsrons of thls

- Act.

——

b

~ Power of Central 9. (I) Tlle Central Government may, in consultation vvrth the Com-

GW"."“‘%‘“‘.*G mittee, appoint a person to be the Nazim of the Durgah and the Nazrrn shall
appoint Nazim. iy virtue of hlS office be the secretary of the Committee : -

Provrded that no such consultanon sha]l be necesmry in the case of the

‘appointment of the first Nazim.

(2) The Nazim shall be pard such salary and allowances as the Central
Governrnent may fix out of the revenues of the Durgah Endowment '

A
. . r“"'

(@) who'is of unsound rnmd and stands SO declared by a competent

-
e ————— ——., —— — —— — — AT
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Durgah K hawa;a Saheb

3 The Committec shall exetelse 1ts powers of "adm inistration, eontrol |

and management of - the Durgah Endowment through the Nazim.

10. For the purpose of advising the Nazim in the drseharge of his func-

- tions under this Act and also for such other purposes as'may be specified in

any bye-laws of the Committee, the Central Government may, in consultation
wrth the Chicf Commissioner, constitute an Advisory Committee consisting
of such number of persons, being Hanafi Muslims, not exceeding seven, as
the Central Government may think fit, such persons being chosen from

'.-among the re31dents of the State of A]mer or any of the nelghbouung States

11.- The powcrs and duties of the Commtttee shall be— _P |
(a) to admmtster control and manage the Dmgah Endowment

(D) to keep the bu11d1ngs within the boundaries of the Durgah Sharif

'.and all buildings, houses and shops comprised in the Durgah Endow-
Ipent in proper order arid in a state of good reparr - .

~ ment;

(c) to recewe all moneys and other 1ncome of the Durgah Endow- '

3

Advtsory Com-
inittee to advr se

Nazlm

Powers and

. duties of the
. Committee.

(d) to see that the Endowment funds are spent in the manncr desir ed

' -'by the donors;

_, te) to pay salaries, allowances ¢and perqulsrtes and make al other -
. payments due out: ot or eharged on, the revenues or meome of the

Durgah Endowment
, 't

 to determlne the prrwleges of the Khadlms and to regulate their

~ presence in the Durgah by the grant fo them of licences in that behalf,
1f the Commlttce thmks 1t necessary 50 to do;,

(g) to deﬁne the powets and dutres of the Advrsory Comrmttee

(h) to - determme the functlons and powers if any wh1ch the SaJ]a-:
' danashln may exercrse in relation to the Durgah; -~ .. . -

| ment

| (]) to.make such prowslon for the educ.atlon and mamtenance of
. the indigent descendants of Khawaja Moin-ud-din Chishti and - their

families ‘and the indigent Khadims and their families residing

(I) to appornt suspend or d1smlss servants of the Durgah Endow—

in.India as the Committee eons1ders ‘expedient consrstently wrth the .

financial posﬂmn of. the Durgah o - .

(k) to delegate to. the Nazrm such powers and functtons as the
.Commlttee ‘may think fit; S

- () to do all other such things as may be 1ne1dental or eonducwe
to the efﬁclent admlnlstratlon of the Durgah - - -

12 There shall be, pald to the person for the time betng holding the'

office of the Sajjadanashin remuneration at the rate of r rupees two . hundred

~per ‘mensem out of the revenues of the Durﬂah Endowment

13 (1) As soon as the office of the Saj ]adanashln falls vacant, the Com-

mittee shall, with the previous approval of the Chief Commissioner,

make  such interim arrangements. . for the performance .of the

functions of the SajjadanaShin as it may think fit, and immediately thereafter

“publish a notice in such form and manner as may be determined by the

Committee, inviting applications within one month of such publication
from persons clalmmg to succeed to that ofﬁce ' - L

-

Remuneration

~ofthe
"Sajjadanashin.

Succession {0
the office of

-Sajjadanashin,
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_ Du'rgah Khawaja Saheb

(2) Where only one person claims to succeed to the office of the Sajja-

danashin and the Committec Is satisfied as to his right to succeed; it shall,
with the previous approval of the Chiet ‘Cominissioner, pass an order in

writing according recognition as Sajjadanashin (o such person.

(3) 'W.he_rc'mofe"pérsoim than one claim to succeed to the office of the.

Sajjadanashin, the Committee shall, after consultation with the Chief Com- -
missioner, refer the dispute to the Judicial Commissioner of Ajmer for a
decision regarding the claim to succeed to that office, and the Judicial Com- -

_missioner, after taking such evidence as he considers necessary and after

Power to solicit

. Or receive -

offerings on -
behalf of the
Durgah

civing an opportunity to the ‘cla_iman'ts to be heard in respect of their claims.
shall communicate his decision .to the Cominittee. o . .

(4) The Committee, on the receipt of the decision, shall, with the pre-

vious approval of the Chief Commissioner, pass an order in writing 1n ac-
~cordance with such decision declaring the person found. entitled to succeed
. to the office of the Sajjadanashin and.acgording recognition as Sajjadanashin
~ to such person. S L
(5 ‘An order passed by the Committee under sub-section (2) or sub-
section (4) shall be final and shall not be questioned in any court. SRR

140 It -',shalll be lawful for the Ndzam or any ,péi‘s"on authorised
by him in this behalf to solicit and receive on behalf of the Durgah any

‘nazars or oferings from any person, and notwithstanding anything contained
~ in any rule of law-or decision 1o the contrary, no person other than the Nazim
‘or any person authorised by him in this behalf shall receive or be entitled

to receive nazars or offerings on behalf of the Durgah.
 %(2) Whoever solicits or receives any nazars or offerirfgs in contraven-
tion of the provisions of sub-section (1), shall be punishable with fine which
may extend to one thousand Tupees. : T _

' (3) The Nazim,-the Sajjadaﬁa‘shin, the-élnployeés and servants of the

~ Durgah Endowment and all other persons authorised to do any act under

this Act shall, while acting or purporting to act in pursuance of any of the
- 45 of 1860.

provisions made by or-under this Act, be deemed to be public servants

* within the meaning of section 21 of the Indian Penal Codel]

- Committee to
‘observe Muslim

Law and tenets

- of the Chishti

Saint.

Arbitration.

- 15'.;_'Saire as Otherwise’_[pr{)vided u_nder‘ any enactment __for'--‘thc’ time being
in force, the Cofmmittee shall, in exercise of its powers and the discharge of

its duties, follow the rules of Muslim Law applicable to Hanafi Muslims 1n

Tndia, and shall conduct and regulate the cstablished rites and ceremonies

in accordance with ‘t_llc'~'tcnets of the Chishti Saint. .

~16. (/) If any dispute arises between the Committee on;the one _part
and the Sajjadanashin, any Khadim, and any person claiming to be the
servant of the Durgah under some hereditary richt or any one or more of

them on the other part and such dispute does not, in the opinion of
the Committee. relate to any religious usage or custom or to the

performance of any religious office, it shall, at the request of either party to
the dispute, be referred to a Board of Arbitration consisting of— |

(i) a nominee of the. Corﬁr‘nittee’;. _

(7i) a mominee of the other party to the dispute; and =~
, (ifi) a person.who holds or has held the office of, or is acting or has
~acted as, a district judge, to be appointed by the Central Government,

and the award of the Board shall be final and shall not be questioned in
- any court. ' B S R |

+

———

_ 1Section 14, re-numbered  as sub-section (1) thercof ;by At:t 20 of 1964, section 2 (with effect
from 1-6-1964). . - o | . |
ﬂnscricd by Section 2, ibid (with cﬁ'e_ct frem 1-6-1964).
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- persons. and in such manner as the Central Government may direct.

Durgah K}mwajd Saheb

(2) No suit shall lie in any court in respect of any matter which is re-

quired by sub-section (/) to be referred to a Board of Arbitration.

17. No act or proceedmg of the Commrttee shal] be invalidated merdy
by reason of the existence of a vacancy among 1ts members or a defect m
the constitution thereoY

18, Where in the exercise of its powers and performance of its dunes
the Committee passes any final order. against any person directing him to

- do, or to abstain from doing, something, the person against whom the order
s drrected shall be bound to comply with the order and in case of non-
| compliance with such ‘order any civil court within the local limits of whose |

jurisdiction the person against whom the: order has been passed, resides or

- Jcarries on business may exécute the order in the same manner and by the

same procedure as if it were a decree or order passed by 1tself In a suit.

19. (1) The accounts of the Durgah shall be audited every year by such

(2) The Committee shall every year prepare a report on the administra-

tion of the Durgah, which, together with the accounts of the Durgah and .

the report of the auditor thereon shall be publlshed in the Oflicial Gazette.

20. (I) The' Commlttee may make bye-laws to carry out the purposes
of this Act. | | -

(2) ‘In partrcular and without pre]udrce to the Uenerahty of the foregomg
power such bye-laws may provide for-—

~(a) the division of dutles among the presuient and the mernbers of
‘the Commlttee ~ -

| (b) the time and place of the quorum for, and procedure and con—
- duct of business at, the meetmgs of the-Committee;

. .mittee;

. (d) the books and accounts to be kept at the ofﬁce of the Com-
mittee; - | |

(e) the custody and mvestment of the property and the tunds of the
o Durgah;

(f) the detalls to oe mcluded in or excluded from the budget of the
Durgah | . _

~ (g) the persons by whom recelpts may be granted for money paid
to the Commuittee; - o .

(h) the maintenance of peace and order within the Durﬂrah com-

pound and regulating the conduct of persons within the precmcts of the

Durgah
(i) the duties and powers of the employees of the Durgah

. {)) the regulatron of the cooklng of degs-and distribution of the
 food so cooked, ‘notwithstanding any ]udlcral dec1sron relating to the

right of any. persdn or class of persons to participate in such cookmg or

dlstrrbutlon ¢

(k) the powers and functions of the Advrsory Commlttee and the-

 matters in which the a udVICG of the Adwsory Committee may be sougnt
by the Nazim;

() the manner of entering into contracts by or on behalf of the
Committee.

[ 9

Defect in the
constitution of,
or vacancy in,
the Committee
not to invalidate
acts and ¢ pro-

ceedings.

~ Enforcement of

final orders of

‘Committee.

Audit of ac-
counts and annual

- . report.

Bye-laws.

(c) the securlty, 1f any, to be taken from the employees of the Com- -

—_———,—— .. . re—— e - —— =

- —_— e A=




- SR b m e e e e T et i i g . e Lk Ly R b e - A - -—-
. . . - . =
.- .
. *

6 - - Durgah Khawaja Saheb [ACT 36 or 1955]

(3) Any power to make bye-laws conferred by this section is conferred

. subject to “the condition of the bye-laws being first published in draft for

objections by being hung up on the premises of the Durgah and of their

not taking effect untxl they have been approved and confirmed by the Central
Government and pubhshed in the Official Gazette. '

- (4) The Central Government in approving and conﬁrmmg a bye-law
| may make any change therem Wthh appears to be necessary.

(5) The Central Government may, after previous  publication of its -
intention, cancel any bye-law which 1t has approved and confirmed, and there-
upon the bye-law shall cease to have etlect. -. - |

'[(6) Every bye-law made under this section and every order made by the
Central Government under sub-section (5) shall be laid, as soon as may be
after it is made, before each House of Parliament, while it is in session,
for a total period of thirty days which may be comprised in one session or
in two or more successive sessions, and if, before the expiry of the session o
immediately following the session or the successive sessions aforesaid, both .
Houses agree in making any modification in the bye-law or order, or both- | |
Houses agree that the bye-law or order- should not be made, the bye-law
or order shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annul-
ment shall be without pre]udlce to the valldlty of anything prevmusly done
under that bye-law or order.]

Transitional . = 21. The person holdlng the ofﬁce of Sa]]adana‘;hm lmmedlately before
provisions. the commencement of this Act shall, on and from such® commencement,
- continue to hold that ofhice subject to the other provisions of this Act and
to the final decision in the suit relating to that office which is pendmg on
such commencement and to which the said person is a party. |

Repeal. 22, The Durgah- Khawaja Saheb Act, 1936 and the Durgah Khawaja  yxr of 1936 ¢
. ~Saheb (Emergency Provisions) Act, 1950 are hereby repcaled XVII of 1950.

Inserted by Act 20 of 1983, section 2 (w1th effect from 15-3-1984).
84.- LIS«LQlMofLJ&;CA——-S 535—12-4-85—GIPS '



